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LABOR SECRETARY DONOVAN UNVEILS PROPOSALS 
TO STRENGTHEN FEDERAL WAGE-HOUR LAW 





ac 


WASHINGTON -- Declaring that it is “a national disgrace" to allow sweatshops 
‘and the lawbreakers who run them" to stay in business, Labor Secretary Raymond 
Donovan unveiled his Department's proposals to crack down on labor law violators. 

In a speech prepared for delivery before the National Business Roundtable, 
Donovan listed five proposed changes in the Fair Labor Standards Act which he says 
will “strengthen our ability to locate, prosecute and punish those who abuse and 
exploit their fellow human beings in such a casual and callous manner." 

The five changes include increased penalties for failure to keep adequate 
records, higher penalties for repeated violations of the minimum wage and over- 
time laws, payment of back wages to the government !if employees cannot be located, 
and changes in the statute of limitations which would enable the Labor Department 
to get more wages to employees when violations are discovered. 

Donovan also emphasized that, "By toughening the law, we will not increase 
the regulatory turden on employers." He said the new proposals will not add a 
single new form or a single new reporting requirement. 


“We are asking for accurate payroll records,” said Donovan. “Honest 
business people already keep these records." 


Donovan added: “We will be creating a regulatory framework that makes sense, 
penalizing exploitation of workers wherever it exists, but not penalizing work." 


He told the management-oriented group that he expected their Support — 
“because you, as responsible members of the business community -- and as citizens 
of this country -- have a stake in putting an end to the abuses and exploitation 
that go on in sweatshops.” 


Donovan told his audience, in effect, that talk is cheap. “The time is past 
when words alone ... are enough. It's time to put actions behind those words," he 
said. He concluded by quoting the Epistle of St. James, which admonishes readers, 
"Be ye doers of the Word, and not hearers only." 
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MSHA ISSUES NEW GUIDELINES 
ON "SIGNIFICANT AND SUBSTANTIAL' VIOLATIONS 


WASHINGTON -- Violations of mine safety and health rules should be designated 
"significant and substantial" if they are reasonably likely to result in an injury 
or illness that is reasonably serious, according to guidelines issued by the Labor 
Department's Mine Safety and Health Administration (MSHA). 

The guidelines, sent to MSHA's inspectors for coal and metal and nonmetal mines, 
were developed to comply with an April 7, 1981 decision of the independent Federal 
Mine Safety and Health Review Commission that required changes in MSHA's practice 
of designating significant and substantial (S&S) violations. 

Previously, all violations were considered S&S except those that posed no risk 
of injury--such as purely technical or bookkeeping violations--or those where the 


risk of injury or illness was speculative or remote. 


The guidelines are an important part of MSHA's enforcement policy because the 
Federal Mine Safety and Health Act of 1977 places special emphasis on violations 
that “could significantly and substantially contribute to the cause and effect 
of a coal or other mine safety or health hazard." Strong enforcement actions 
are required where S&S violations result from a mine operator's unwarrantable 


failure to comply with the regulations or where a mine has a pattern of S&S 


violations. 


-more- 
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According to the new guidelines, inspectors should apply their background, 
training and experience to an evaluation of the actual circumstances surrounding 
the violation before designating the violation S&S. Two findings are necessary. 

First, the violation must be reasonably likely to cause an injury or illness, 
if not corrected. The likelihood of exposure to the hazard, the number of miners 
exposed and the existence or nonexistence of other safeguards are among the 
circumstances that the inspector will generally take into account. Finding that 
an injury or illness is imminent or has already occurred also would meet this 
requirement. 

Second, the anticipated injury or illness would have to be reasonably serious; 
in general, one that would cause lost workdays or restricted duty would be considered 
S&S. The guidelines note that there may be instances, however, where the inspector 
could judge a violation to be reasonably serious even if the affected miner 
might still be able to continue in his or her normal work position. 

The guidelines stress that both the determination of the likelihood of the 
illness or injury and its seriousness would rely upon the inspector's judgment, 
and that the facts used in coming to these findings should be included in the 
inspector's notes. 

MSHA is currently reviewing the application of the Commission's decision to 
violations of health standards. Pending completion of this review, violations 
of health standards which involve overexposure to harmful airborne contaminants, 
toxic substances or harmful physical agents are to be treated differently. Be- 
cause such overexposures by their very nature involve a reasonable likelihood of 
injury or illness which will be reasonably serious, all such violations are 
considered to be significant and substantial. If personal protective equipment 
controls the individual miner's exposure as an interim measure, however, the 


violation would not be designated as significant and substantial. 


-more- 
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The effective date for the guidelines is May 11, 1981, and copies will be 
available from MSHA's district offices after that date. The Commission's 


written decision, on which the guidelines are based, may be obtained from the 
Federal Mine Safety and Health Review Commission, Docket Office, 1730 K Street, NW, 
Washington, D.C. 20006. The name of the case is Secretary of Labor, Mine Safety 
and Health Administration v. Cement Division, National Gypsum Company and the 
docket number is VINC 79-154-PM. 


### 
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OSHA PROPOSES INTERIM RULE PERMITTING QUALITATIVE FIT TESTING 
OF RESPIRATORS USED TO PROTECT LEAD WORKERS 

WASHINGTON -- The U.S. Labor Department's Occupational Safety and Health 
Administration has announced a proposal that would permit prescribed methods of 
qualitative fit testing in lieu of quantitative fit testing of respirators used 
to protect workers exposed to lead in the workplace. 

Assistant Secretary of Labor Thorne G. Auchter, who heads OSHA, stressed 
that this action is a proposal, that public comment is invited, and that current 
fit testing requirements continue to be in effect until a final decision on the 
issue is reached. 

Auchter explained that fit testing is the means of determining the effective- 
ness of a respirator for an individual wearer. It is possible to test respirator 
fit quantitatively or qualitatively, although quantitative methods are specifically 
required by OSHA's lead standard. Quantitative fit testing requires special 
equipment to measure the concentrations of a test air contaminant both inside and 
outside the respirator in order to assign a numerical value to the protection 
afforded the wearer. 

Qualitative fit testing, he said, relies instead on the subjective reaction 
of a respirator wearer to an irritant fume or to a substance with a character- 
istic odor or taste. 

Auchter said OSHA's 1978 lead standard requires quantitative fit testing of 
negative pressure respirators used to achieve the permissible exposure limit of 
50 micrograms of lead per cubic meter of air (50 ug/a*) averaged over an eight- 
hour shift. However, he said, more recent information suggests that the fit 


testing issue should be reconsidered. 


-more- 
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“Some evidence indicates that qualitative procedures may be as effective as 
quantitative testing in meeting the requirements of the lead standard," said 
Auchter. “In addition, recent reports of potential health hazards posed by 
certain test agents must be considered. Whatever our final decision on accept- 
able fit testing, we must make sure workers are not endangered by the fitting 
procedure itself." 

Auchter said the agency plans to review in a separate action its general 
respiratory protection provisions and address the question of qualitative vs. 
quantitative fit testing in more detail. In the interim, OSHA's proposal--if 
finalized--would allow specific methods of qualitative fit testing of respirators 
used by lead workers. OSHA is calling for public comment on the proposal by July 6. 

OSHA proposes to permit qualitative fit testing only if an employer follows 
strict protocols designed to increase its accuracy. Agency officials believe 
adequate qualitative fit testing must include: the selection of the respirator 
most comfortable for the worker, since comfort is likely to indicate better fit; 
a pre-screening to make sure the wearer is sensitive to the odor or taste used in 
the test; a procedure to ensure a constant and adequate amount of the test atmos- 
phere; and test exercises such as deep breathing or talking to see how well the 


respirator fits during the wearer's regular activities. 


-more- 
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In its notice of the proposal on fit testing, which appeared in the Federal 
Register May 19, OSHA published qualitative test protocols submitted by the 
Dupont Co. and by 3M Co. which appear to meet these requirements. The agency 
invites comment on these or other possible test procedures and specifically asks 
questions including: 

© will these protocols better assure worker health 

protection than quantitative fit testing? 

o will these procedures make sure workers receive respirators 

effective enough to comply with the lead standard? 

o what health hazards are posed by test agents, including di-2-ethy! hexy] 
phthalate and saccharin? 

A more detailed list of data the agency is seeking is included in the 
Federal Register notice. 

Comments on OSHA's proposal should be submitted in quadruplicate by July 6 
to the Docket Officer, Docket H-049A, Room $6212, Third St. and Constitution 
Ave., N.W., Washington, D.C. 20210 (phone: (202) 523-7894). Information previously 


submitted on fit testing will be reviewed and need not be resubmitted. 
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STATE AND METROPOLITAN AREA UNEMPLOYMENT: MARCH 198) 

WASHINGTON -- Unemployment rates were higher in March 198] than in March 1980 
in 46 of the 50 states and the District of Columbia, according to preliminary 
estimates released by the U.S. Department of Labor's Bureau of Labor Statistics. 

Rates were at least 1.0 percentage point higher in 24 states and the 
District of Columbia, the fewest since the first quarter of 1980 during the early 
stages of the current business cycle. 

These state data are not adjusted for seasonal variation; the unadjusted 
national unemployment rate for March 1981 was 7.7 percent, 1.1 percentage points 
higher than in March 1980. 

States 

of the 24 States with over-the-year unemployment rate increases of 1.0 

percentage point or more, six had increases of at least 2.0 percentage points~-~- 
Michigan, Mississippi, Ohio, Oregon, South Carolina, and West Virginia. 
However, divergent trends were apparent among these States. In Mississippi, 
South Carolina, and West Virginia, increases continued to be of about the same 
magnitude as reported in recent months, while, in Michigan and Ohio, rate 
increases have moderated. By contrast, Oregons increase of over 2.0 percent- 
age points for the second month in a row was higher than in the preceding 6 


months. 


-more- 
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In these States, there were employment declines which were generally 
concentrated in the goods-producing sector. In Mississippi and South Carolina, 
there were drops in both the durable and nondurable goods manufacturing sector, 
especially furniture and fixtures, electrical equipment, textiles, and apparel. 
In West Virginia, the March employment declines continued to be primarily in 


construction and durable goods manufacturing. In Michigan and Ohio, durable 


goods manufacturing employment continued to lag behind year-ago levels. 
Although still well below peak employment levels, the decline in transportation 
equipment manufacturing employment has slowed relative to a year before in 
Michigan and Ohio. However, employment in primary and fabricated metals and 
machinery was considerably below the prior year in both States, and lower 
employment levels were also evident in other sectors, especially construction 
and trade. 

Texas was the only State where the unemployment rate fell as much as 1.0 
percentage point over the year; employment in the State rose by more than 5 
percent over the period. 

A total of 16 States had unemployment rates of 8.5 percent or higher in 
Marc 1981, compared with four a year earlier. Michigan continued to report 
the highest unemployment rate of any State (13.2 percent), followed by West 
Virginia, Alaska, and Oregon-- all with rates of 10.0 percent or higher. By 
contrast, the lowest rates were generally in the central part of the Nation-- 


Oklahoma (4.0 percent), Kaneas (4.2 percent), and Texas (4.7 percent). 


Metropolitan Areas 


Unemployment rates increased by 1.0 percentage point or sore from March 
1980 to March 1981 in 115 of the 213 metropolitan areas for which data were 
reported for both periods, with increases of at least 2.0 percentage points in 
43 of these areas. The unemployment rate rose more than 3.5 percentage points 
in Lansing and Muskegon, Michigan, Dubuque, Towa, and Racine and Kenosha, 
Wisconsin. The rate in Kenosha was amore than 10 percentage points higher than 
a year before for the second consecutive month, reflecting recent cutbacks in 


transportation equipment manufacturing employment. 


-more- 
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Decreases in unemployment rates of 1.0 percentage point or sore from « 
year earlier were reported in 10 areas. The largest decrease vas in Anderson, 
Indiana (4.3 percentage points). This decline, however, was the result of « 
decrease in the labor force, rather than a rise in employment, as both employ- 
ment and unemployment were below a year ago. 

There were 72 metropolitan areas with unemployment rates of 8.5 percent or 
higher in March 1981, compared with 41 a year earlier. Sy contrast, 17 areas 
had unemploysent rates below 4.5 percent in March 1981, -compared with 29 in 


March 1980. 


##? 
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8.5% and over 

6.5% to 8.4% 
[I] 4.5% to 6.4% 
(] less than 4.5% 


THE CONSUMER PRICE INDEX - APRIL 1981 


WASHINGTON -- The Consumer Price for All Urban Consumers (CPI-U) rose 
0.6 percent before seasonal adjustment in April to 266.8 (1967=100), the 
U.S. Department of Labor's Bureau of Labor Statistics announced. 

The Consumer Price Index for Urban Wage Earners and Clerical Workers (CPI-WwW) 
also increased 0.6 percent before seasonal adjustment in April to 266.8 (1967=100). 
Both the CPI-U and the CPI-W were 10.0 percent higher than in April 1980. 

CPI for All Urban Consumers (CPI-U)--Seasonally Adjusted Changes 





On a seasonally adjusted basis, the CPI for All Urban Consumers rose 0.4 percent in 
April. This compares with increases of 0.6 percent in March and 1.0 percent in February. The 


slowdown in the April index resulted from a deceleration in energy and food prices. The 
transportation component declined slightly in April, largely due to the drop in gasoline 
prices. The index for food and beverages was unchanged in April, following moderate increases 


in February and March. The indexes for apparel and upkeep and entertainment continued to 


rise, but by auch less than in the last 2 months. On the other hand, the housing index 
advanced more thar in February and March. The medical care and other goods and services 
indexes rose the same as in March. 

The transportation component declined 0.1 percent in April, following substantial 
increases in each of the 8 preceding months. A 1.4 percent decline in gasoline prices, which 
tose 13.2 percent in the first quarter, was responsible for the decline. The used car index 


declined for the second consecutive month. On the other hand, the new car index rose 1.8 
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percent, due to a termination of rebate programs and manufacturers’ price increases. 


U.S. Department of Labor, Bureau of Labor Statistics, May 1981 


Automobile finance charges rose |.3 percent after declining 0.5 percent in March. The index 


for public transportation continued to advance. Charges for airline, intercity bus, and taxi 
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fares all registered substantial increases. 
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The index for food and beverages was unchanged in April. Prices for grocery store 
foods declined 0.2 percent, following an increase of 0.4 percent in March. The index for 
meats, poultry, fish, and eggs declined 1.0 percent, about the same as in March. Beef, pork, 
and poultry prices, continued to decline, but egg prices advanced sharply--up 4.2 percent. 
Prices for sugar and sweets, fats and oils, and nonalcoholic beverages also declined in 
April. Fruit and vegetable prices rose 0.2 percent in April, following sharp increases in the 
2 preceding months. Prices for most other grocery store food categories rose about the same 
as in March. Prices for the other two components of the food and beverage index--restaurant 


meals and alcoholic beverages--rose 0.5 and 0.1 percent, respectively. 


The housing component advanced 0.7 percent in April, following an increase of 0.5 
percent in March. Homeownership costs, which increased only 0.8 percent in the first quarter, 
rose 0.7 percent in April. Mortgage interest rates rose 1.6 percent, while house prices 
declined for the fourth consecutive gonth. Prices for household fuels rose 0.8 percent as a 
0.5 percent decline in fuel oil prices partially offset a 1.3 percent increase in the index 
for gas and electricity. Fuel oil prices had increased 19.8 percent during the first 
quarter. 

The index for apparel and upkeep rose 0.2 percent in April, following substantial 
increases in February and March. Prices for most clothing items declined or registered 
substantially smaller increases than in the previous 2 months. The index for apparel services 
increased 0.6 percent, the smallest increase in 8 months, 

The medical care component rose 0.9 percent in April, the same as in February and 
March. Charges for hospital rooms rose 1.4 percent while physicians’ services increased 0.7 


percent. The index for medical care commodities advanced 0.8 percent. 


-more- 





BLACK NEWS DIGEST - 6/1/81 
CPI - P. 3 


CPL for Urbar Wage Earners and Clerical Workers (CPI-W)--Seasonally Adjusted Changes 

On a seasonally adjusted basis, the CPI for Urban Wage Earners and Clerical Workers 
rose 0.4 percent in April. This compares with increases of 0.6 percent in March and 0.9 
percent in February. The slowdown in the April index resulted from a sharp deceleration in 
energy and food prices. The transportation component declined slightly in April, largely due 
to the drop in gasoline prices. The index for food and beverages was unchanged in April, 
following moderate increases in February and March. Most other categories of consumer 


spending rose about the same as in March. 


The transportation component declined 0.1 percent in April, following substantial 
increases in each of the 8 preceding months. A b.4 percent decline in gasoline prices was 
responsible for the decline. The used car index declined for the second consecutive month. 
On the other hand, the new car index rose 1.9 percent due to a termination of rebate programs 
and manufacturers’ price increases. Automobile finance charges rose 1.8 percent after 
declining 0.3 percent in March. 

The index for food and beverages was unchanged in April. Prices for grocery store 
foods declined 0.2 percent, following an increase of 0.4 percent in March. The index for 
meats, poultry, fish, and eggs declined 1.0 percent, about the same as in March. Beef, pork, 
and poultry prices continued to decline, but egg prices advanced sharply. Prices for sugar 
and sweets, fats and oils, and nonalcoholic beverages also declined in April. Fruit and 
vegetable prices continued to increase--up 0.8 percent in April-—but by auch less than in the 
2 preceding months. 

The housing component advanced 0.7 percent in April, following an increase of 0.5 
percent in March. Homeownership costs, which increased only 0.4 percent in the first quarter, 
rose 0.6 percent in April. Mortgage interest rates rose 1.7 percent, while house prices 
declined 0.2 percent. Prices for household fuels rose 0.8 percent as a 0.5 percent decline in 
fuel ofl prices partially offset a 1.2 percent increase in the index for gas and electricity. 

The index for apparel and upkeep rose 0.6 percent in April, about the same as in 


March. The index for apparel services increased 0.5 percent, the smallest increase in 7 


months. 


-more- 
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The medical care component rose 0.8 percent in April, following a 1.U percent increase 


WASHINGTON -- The U.S. average price for all types of gasoline decreased to 


in March. Charges for horpital rooms rose 0.9 percent while physicians’ services increased 


$1.381, the U.S. Department of Labor's Bureau of Labor Statistics (BLS) reported in 
wor GeneeN: ‘Wie Salee Ce authans cups commietes etemed 1-8 pesneen. releasing the average retail prices for energy and food for April 1981. These 
average prices are collected by BLS in conjunction with the Consumer Price Index. 
### April prices of leaded regular gasoline averaged $1.344; unleaded regular 
$1.412; and leaded premium $1.45]. In the 28 cities for which gasoline prices are 
published, prices of all types of gasoline averaged highest in Honolulu and lowest 
in Denver and Kansas City. 

The U.S. average price per gallon of fuel oii decreased slightly to $1.280 for 
April. In the 16 cities for which fuel oil prices are published, the price per 
gallon averaged highest in the Buffalo, Washington, D.C., and New York metropolitan 
areas and lowest in Portland, Oregon, and Milwaukee. 

Electricity and Natural Gas 

The U.S. average price for 500 KWH was $32.85, up 38 cents from March. The 
April price for 40 therms of natural gas was $18.52, 20 cents higher than March. 
The average price for 100 therms was $41.50, 42 cents higher than March. 

Food 

In April, the U.S. average price decreased for 45 items, increased for 36 items, 
and was unchanged for three items. The meats, poultry, fish, and eggs group again 
led the way with the most numerous decreases as prices declined for 21 items and 
rose for eight items. Most significant was an 8 cent drop in price for porterhouse 
.steak and an 8.2 cent drop for chicken legs. Also notable were decreases of 


6.6 cents for bacon, 7.2 cents for rump portion ham, and 6.9 cents for canned ham. 


-more- 
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For cereals and bakery products, price increases outnumbered price decreases six to four with 
one item unchanged in price. Most significant, however, were the price declines recorded for 
cupcakes and cookies, reflecting the lower cost of sugar used to manufacture these products 
Within the fruits and vegetables category, prices were higher for 13 items, lower for eight 
items, and unchanged for one item. Frozen orange juice concentrate led the price increases, 
up 8.4 cents, while fresh strawberries experienced the sharpest decrease, down 19.6 cents. A 
rise in price for three items in the dairy product category was balanced by a fall in price 
for a like number of items. The greatest change was a 3.2 cent increase in ice cream 

prices. Other foods at home experienced nine price decreases, six price increases, and one 
price which did not change. The declines were again led by coffee, sugar, and cola drinks. 
The greatest price decrease in the other foods at home group was recorded for plain instant 
coffee in 9.1 - 14 ounce jars and for freeze dried coffee, each down 14.9 cents. Potato chip 


prices showed the most significant jump, up 4.8 cents. 


### 
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WASHINGTON -- Preliminary real earnings figures for April covering full-time 
and part-time workers on production or nonsupervisory jobs in the private nonfarm 
sector of the American economy were released by the U.S. Department of Labor's 
Bureau of Labor Statistics. 

Real earnings--or earnings in constant dollars--for April were calculated by 
adjusting earnings in current dollars for changes in the Consumer Price Index for 
Urban Wage Earners and Clerical Workers (CPI-W). 

Real gross average weekly earnings decreased 0.1 percent from March to April 
after allowance for the usual seasonal variation. A 0.3 percent increase in average 
hourly earnings was offset by a 0.4 percent increase in the CPI-W. Average weekly 
hours were unchanged. 

Over the year, real average weekly earnings were down 0.7 percent. An 
8.9 percent increase in average hourly earnings and a 0.3 percent increase in average 
weekly hours were offset by a 10.0 percent increase in the CPI-W. Before adjustment 
for the CPI-W and seasonal change, average weekly earnings were $249.56 in April 
compared with $228.55 a year earlier. 

Real spendable earnings--average weekly earnings reduced by the social security 
and Federal income taxes applicable to a married worker with three dependents who 
earned the average amount and then deflated by the CPI-W--decreased 0.1 percent 
from March, seasonally adjusted. Over the year, real spendable earnings were down 
2.5 percent. 

The Hourly Earnings Index in dollars of constant purchasing power was down 
0.1 percent from March to April. Compared with a year ago, the index was down 
0.6 percent. The index excludes the effects of overtime in manufacturing and of 
interindustry shifts, such as the shift of workers between high-wage and low-wage 


industries. 
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FILLERS FROM THE U.S. DEPARTMENT OF LABOR 

Massachusetts adopted the first state minimum wage act for women and minors 
in 1912, according to “Important Events in American Labor History," a publication 
of the U.S. Department of Labor. 

# # # 

The Clayton Act, approved in 1914, limited the use of injunctions in 
labor-management disputes and provided that picketing and other union activities not 
be considered unlawful, according to "Important Events in American Labor History," 
a publication of the U.S. Department of Labor. 

# # # 

The LaFollette Seamen's Act of 1915 regulated conditions of employment for 
maritime workers, according to "Important Events in American Labor History," a 
publication of the U.S. Department of Labor. 

# # # 

The Adamson Act of 1916 provided for a basic eight hour day on railroads; it 
was passed to eliminate a threatened nationwide railroad strike, according to 
"Important Events in American Labor History," a publication of the U.S. Department 
of Labor. 
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